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To my fellow EACBA members,

As we enter Fall of 2022, there is a 
plethora of social issues at hand that 
we in the legal community are uniquely 
positioned to address.
While the COVID-19 public health crisis 
seems to be managed as well as can be 
and life is starting to return to normal for 
most of us, there is much work still to 
be done within our community to assist 
with the long-term social and economic 
fallout from this global pandemic.
The ongoing military conflict in Russia 
and Ukraine is also providing a complex 
backdrop for all of us as we begin to 
return to a pre-pandemic lifestyle (espe-
cially for our colleagues who practice in 
areas of law affecting foreign refugees or 
those seeking asylum).
However, a much more pressing issue 
is at hand that we cannot ignore during 
this upcoming mid-term election season. 
Specifically, I’m referring to Dobbs v. 
Jackson Women’s Health Organization, 
a landmark decision of the U.S. Supreme 
Court (SCOTUS) in which the Court 
held that the Constitution of the United 
States does not confer a right to abortion. 

Bob Somal
EACBA President

Plethora of Social Issues 
for EACBA Members

EACBA  AnnounCEs upComing 2022 EvEnts
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October 28, 2022
Pleasanton Harvest Festival 
Alameda County Fairgrounds
10:00 a.m. - 5:00 p.m.

December 3, 2022
Hometown Holiday Celebration Parade 
Pleasanton, CA
5:00 p.m.

EACBA 
President’s 
Message - 
Fall 2022

Alameda County Superior Court 
STATUS and ISSUES
In the Alameda County Superior Court the court-
rooms are now completely open to the public. 
However, mandatory masking is still in effect. 
Alameda County is one of the few courts to still 
require masking. After consulting with local health 
authorities, it was decided to maintain the mask 
mandate.  The Covid page on the Court’s website 
has all the updated information.

The court clerk’s hours are expanding to 8:30 AM 
to 2 PM. However, e-filing in civil cases is man-
datory. The mandatory filing is in local rule 3.27. 
It is strongly recommended that if we have short 
times or deadlines to get something filed that, in 
addition to e-filing, a courtesy Chambers Copy be 
delivered to the judge.

Although e-filing is supposed to result in filing 
before midnight of the day it is presented, it may 
take more than two days to get the information to 
an individual judge.

The court is now down three judges because of 
retirements. Three commissioners ran for open 
judge positions and were elected. The court will 
need recruits to replace them. If anyone knows of 
someone interested in becoming a commissioner 
they should contact the court.  E-court went live 
October 21, 2021, and it is expected to be much 
more effective than the old Odyssey. Family, pro-
bate and mental health are expected to convert to 
E-court by October 2021.

As of April 30, 2020, the Covid contingency orders 
from the Supreme Court have expired. Speedy trial 
rules are back.

The Court is working to increase jury diversity. 
Under Rule 10.20, A forum to address that issue 
is being set up to determine how to deal with jury 
diversity. It will meet as soon as possible to create 
rules  and procedures to address bias in the courts.

The court is experiencing severe problems with 
continued page 2

December 1, 2022
EACBA Holiday Party 
Stay tuned for location and more details
6:00 p.m.

https://eacba.com
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STATUS and ISSUES

staff shortages. During Covid there were many 
retirements and people who just left the staff. 
There are 18% vacancies among staff. It is a 
significant problem with shortage of court clerks.

The court is doing aggressive recruiting but re-
placing court clerks is difficult.

There is a six month training period that is re-
quired before court clerks can operate on their 
own. The court is aggressively recruiting, but the 
process will take some time.

There is a huge backlog of cases throughout the 
system. Although courtrooms may be available, 
there is not always enough staff. Staff includes not 
only judges and clerks but also court attendants 
and bailiffs. Until the staff shortages can be filled 
there will be times when some courtrooms will 
not be able to open as scheduled. Every day the 
Court reviews the staff availability and assigns 
staff  where it is needed most. That results in some 
courtrooms being closed.

Law Day was celebrated the second Tuesday of 
May. That is an education program that goes out 
to the schools. Last year the court was one of only 
three in the nation to receive a commendation 
from the American Bar Association.

The court is setting up a Covid tracing contact 
system. That will allow people who believe they 
may have been exposed to Covid to do contact 
tracing. Judge Nixon, the assistant presiding 
judge, asked all lawyers please be patient.

Things are still not the same as they were back in 
May 2020. The court is doing everything it can 
to get back to normal but it is going to take time.

Judge Nixon reported that there have been 
some building issues. In the Rene C. Davidson 
courthouse. An elevator project is about to begin 
which will take approximately three years. He 
recommends that parties appearing at the RCD 
courthouse always appear early because there 

will be limited elevator service and some people 
may be required to use the stairs.

There has been a recent Wi-Fi upgrade which 
has increased speed and security in contacting 
the court. Peer-to-peer access is being blocked 
which will provide more security because you 
will have secure access and better security when 
you contact the court.

In criminal, all arraignments are now in person. 
There are no more video arraignments. That has 
caused some confusion because of the transpor-
tation issues. The Sheriff's office is having to 
reorganize its transportation system of prisoners 
after not using it for the last two years. The new 
modified rules are in Alameda County court rules 
1.7, 1.8.1, and 1.90.

The new bail schedules for 2022 are out. They are 
returning to essentially what was in effect before 
Covid. For pretrial release, Humphrey hearings 
are being held.

Fremont also has problems. Because of staff short-
ages only two out of the six courtrooms are being 
utilized. Department 603 handles traffic and is 
almost entirely handled remotely. The plan is that 
starting in July defendants can appear in person. 
Department 605 handles out-of-custody misde-
meanors and pretrials. The misdemeanor law and 
motion calendar is now being handled in person.

Criminal is still using Odyssey but the hope is to 
have it converted to e-filing by October, 2022.

Judge Seligman is presiding judge in civil. There 
are now six civil trial departments that are open, 
Department 21, 23, 25, 105, 511, and 519. Civil 
trials can now be in person but litigants can re-
quest hearings be in either Bluejeans or Zoom. 
Jury selection is being done in person. The mask 
mandate is standard throughout all the court 
buildings so that if any appearances are done in 
person, everybody must be masked.

continued from page 1

Family courts will do staggered re-opening. On 
May 16 Departments 516 and 522 will begin 
having default hearings in person. It is expected 
that by mid-June six more departments will be 
open for in person hearings. The option for remote 
hearings will remain. The judge can order the par-
ties to appear in person.  As with all departments, 
staffing shortages are causing delays. Family 
Court services are limited because they only have 
four to six people available at any one time. Some 
civil trial dates are being set as far out as the first 
quarter of 2024.

In Juvenile court there are five departments. They 
are scheduled to default back to all in person hear-
ings by June 6, 2022.

In probate, Judge Bean reported that they are 
working on adding staff depending on the result of 
budget talks. There are 13,000 pending cases and 
4,300 pending hearings. She asked the lawyers to 
please be patient while the court works out the 
budget and staffing issues.

In family law, filing is still in person or by fax, 
but when the court starts with family law e-filing, 
then it will be e-filing only.

Child support, Domestic Violence and the settle-
ment calendar are still being handled remotely.

The unlawful detainer world is facing much un-
certainty. With the end of the moratorium there 
will be a tidal wave of new cases. The department 
is holding regular meetings to discuss how to 
handle the huge backlog of cases. Anyone inter-
ested in attending such a meeting should email 
the department.

Bench bar meetings will now return to the old 
schedule of one every three months.

The department is holding regular meetings to 
discuss how to handle the huge backlog of cases. 
Anyone interested in attending such a meeting 
should email the department.

As members of the legal profession, we continue to strive to care for members of our community 
and lend a hand to those in need during this crisis. Our industry has not felt the same economic 
strain and slowdown as so many other industries have in our region, and our good fortune compels 
us to provide help to those who have not fared as well. 
We are seeking input from our members regarding additional organizations that support our Tri-
Valley community, and that could use monetary donations. 

EACBA Gives Back

Please email 
your suggestions to: 
EACBALaw@gmail.com 

mailto:EACBALaw@gmail.com
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Story Decisis: A Blast from the Legal Past! 
from Editor Cheryl L. Kozachenko  
Gonsalves & Kozachenko
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The court’s decision overruled both Roe v. Wade (1973) and Planned 
Parenthood v. Casey (1992), giving individual states the full power to 
regulate any aspect of abortion not preempted by federal law.
While the immediate impact of this ruling is the end of a half-century 
guarantee of federal constitutional protection of abortion rights, an 
indirect consequence of this ruling has been a sharp drop in Ameri-
cans’ confidence in SCOTUS and, by extension, the American judicial 
process as a whole.
Very recently, Chief Justice Roberts has found himself in the position 
of having to defend the Court’s credibility in light of complaints that 
its legitimacy has been undermined by political factions. Justice Elena 
Kagan has also recently opined that “Judges create legitimacy problems 
for themselves ... when they instead stray into places where it looks like 
they’re an extension of the political process or when they’re imposing 
their own personal preferences”.
I’ve stated in previous messages that our profession binds us all with 
an ethical duty to promote justice and the effective operation of the 
judicial system.
This duty requires us to use our power to uphold the public trust and 
ward off any attempts to undermine the integrity of the processes at 
hand.
This loss of confidence in the American judicial system sends a clear 
message to us that there are many frustrated members of our community 
who want their voices to be heard by those in power, but are simply 
unaware of how to properly do so.
We, as legal professionals, possess the tools needed to amplify their 
voices in an effective way.
As such, I encourage you all to use your knowledge and expertise in a 
way that promotes justice for all during this midterm election season. 
Volunteering locally, whether at a pro-bono clinic, or for a specific 
political campaign can be, in my humble opinion, the most direct and 
fulfilling way to serve one’s community.
The oft-repeated expression “Think Globally, Act Locally” is not just 
some cute bumper sticker phrase, but rather a philosophy that influences 
much of what motivates me on a day-to-day basis, including urging 
those around me to effect positive change in their own communities 
(with varying results).
So I invite you to come join me out here and help me find some positive 
local solutions to some of these global problems.
Our community needs us.
Thank you and stay safe,

Bob Somal, Esq.
EACBA President
www.somal-law.com

President’s Message
continued from page 1

Cheryl L. Kozachenko  
Newsletter Editor

CherylK@gkfremontlaw.com

Have a Newsworthy
Story to Share?

Submit your 
idea or 
article 

content to: 

THEY CHANGED THE RULES AGAIN: 

The following amendments to Alameda County Superior Court 
local rules became effective on June 1st. Briefly stated: Rule 1006 
Law in Motion tentative rulings: You must now notify opposing 
counsel and the court of your intent to argue by 12:00 noon on 
the day of hearing. Rule 1106 Domestic Relations Probation 
Reports: The parties are now entitled to personally read the report 
and recommendations. The report is of course confidential and 
unavailable to anyone except the court, the parties, their counsel, 
and anyone else to whom the court expressly grants access by 
written order. All reports must be returned to the clerk of the 
court at the conclusion of the hearing. Rule 1406(i) Renewal of 
Criminal Motions Dropped without Prejudice Sections 995 and 
1538.5:  Motions dropped without prejudice in Law and Motion 
may be renewed if reset for hearing not less than ten days before 
the trial date on not less than seven days notice to the court and 
opposing counsel. Motions not renewed in compliance with this 
rule are deemed to be dropped with prejudice. 

BAD NEWS FOR DEFENSE COUNSEL: 

Justice Gardner fans should read Braham v. Municipal Court, 
April 17, 1981, 173 Cal Reporter 145. Mr. Braham made the 
rather startling claim that he was denied due process because 
the district attorney: 1)  refused to talk to his lawyer prior to 
trial and a misdemeanor prosecution and 2) told a witness that 
he did not have to talk to defense counsel.

continued from page 3

Story Decisis: A Blast from the Legal Past! 

http://somal-law.com/
mailto:CherylK%40gkfremontlaw.com?subject=EACBA%20newsletter%20content%20idea

