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We are in a very crucial time right now.
As we enter Spring of 2021, we are 
faced with not only the continuing 
COVID-19 public health crisis that 
we’ve now been battling for a full 
year, but also other crises that we in 
the legal community are uniquely 
positioned to address. 
As we all know, much of the civil 
unrest last year was primarily focused 
on shedding light on the systemic mis-
treatment of African Americans at the 
hands of our criminal justice system. 
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Rights of Survivors In Sexual Assault Cases
April 22, 2021
12:00 PM  via Zoom
In recognition of Sexual Assault Awareness month, Mick Grewal from Michigan 
who has represented over 100 sexual assault survivors involved in the Michigan 
State University and Dr. Larry Nassar case will be presenting to discuss this case 
and the rights of survivors in sexual assault cases. 
(Mr. Grewal's webpage: https://www.4grewallaw.com/attorneys/manvir-mick-s-grewal-sr-/)

Judge Blea with Updates From The Court 
May 20, 2021 
12:00 PM via Zoom
Judge Jacob Blea III will make a presentation regarding updates from the court 
and a judicial officer's perspective on the current state of the court, and the 
anticipated changes for the foreseeable future, with COVID restrictions lessen-
ing or remaining in place.

Gender Identity and the Law 
June 17, 2021
12:00 PM via Zoom
In recognition of LGBT+ Pride Month, Attorney Summer Selleck will 
give a presentation about Gender Identity and the Law. 
(Here's the presenter's webpage: http://scsellecklaw.com/) 

EACBA Announces Upcoming 2021 Events

Mick Grewal

As this past presidential election 
season unfolded, other factions in our 
country who believed that fraudulent 
practices “stole the election” ulti-
mately escalated their basic right to 
peacefully assemble into shocking 
acts of domestic terrorism. 
Most recently, we’ve started to see 
a horrifying pattern of hate crimes 
directed at members of our Asian 
American community, much of it 
right here in the Bay Area. 
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Kamala Harris, Vice PresidentKamala Harris, Vice President

WE CAN DO BETTER. WE MUST 
DO BETTER. 
As officers of the court, we have an 
ethical duty to promote justice and 
effective operation of the judicial sys-
tem. This obligation doesn’t merely 
apply to those members of society 
whom we happen to like or agree 
with, but to ALL MEMBERS of our 
society regardless of political party, 
race, religion, nationality, gender 
identity, or sexual orientation. 
As such, the EACBA Board of Direc-
tors has for the first time this year 
initiated a series of monetary dona-
tions to local nonprofit organizations 
with the aim of assisting those in our 
community who are most vulnerable 
to “falling through the cracks” in our 
system. The specifics of this program 
will be shared by us in more detail 
throughout the year as we continue 
to get it off the ground. 
While we can’t expect this small ges-
ture to solve all of the societal problems 
we are currently facing, it is merely a 
start and there is much more important 
work to be done by all of us. 
Let’s also not forget that one of our 
own, an Oakland born attorney who 
began her legal career in the Alameda 
County District Attorney’s Office, has 
now made history as not only the first 
woman Vice President of the United 
States, but also the first person of 
color to hold that position. 
We can all take this as a reminder of 
the unique position of power we are 
in as attorneys. This power allows us 
to do great things and help those who 
need it most. I urge you to use your 
power to make our community a safer 
and more tolerant place for all, be it 
through volunteering at a local pro 
bono clinic or with a local non-profit 
organization such as EACBA. 
Thank you and stay safe,
Bob Somal, Esq.
EACBA President 2021
www.somal-law.com

President’s 
Message
continued from page 1

As everyone now knows, Kamala 
Harris was elected in November 
2020 to be the Vice President of 
the United States, making her the 
first female Vice President and first 
Black person and Asian American 
to hold the position.  
We, in the Tri-Valley, feel a  con-
nection to her as she began her 
career as a deputy district attorney 
in Alameda County.  
She left Alameda County to be-
come the managing attorney of 
the Career Criminal Unit in the 
San Francisco District Attorney’s 
Office in 1998.  
In 2000 she established the state’s 
first Bureau of Children’s Justice. 
In 2003 she became San Francisco 
district attorney.  Harris became 
California attorney general in 
November 2010, making her both 
the first African American and 
first woman to hold the position. 
Six years later she became a U.S. 
senator for California.
In January 2019 she announced 
she was running for president in 
2020 and formally kicked off her 
campaign at Frank Ogawa Plaza 
in Oakland.  
She was a top performer at the first 
Democratic primary debate but 
found herself a target of attacks 
during the second debate.  In early 
December 2019 she announced 
she was ending her presidential 
campaign.  
She again entered the political 
arena when on August 11, 2020 
Joe Biden announced her as his 
running mate.  Harris is the first 
Black woman and person of South 
Asian descent to be nominated for 
a national office by a major party 
and is the fourth woman in history 
to compete on a major party’s 
presidential ticket.

Some personal informationSome personal information      
Kamala Harris was born October 
20, 1964 in Oakland, CA . Her 
first  name means “lotus flower” 
in Hindi. She was raised in a 
predominantly African American 
neighborhood of Berkeley CA 
where her mother, Shyamala, who 
emigrated from India, attended 
University of California, Berkeley. 
Her mother was a renowned breast 
cancer researcher and her father an 
economics professor at Stanford 
University.  
She moved with her mother and 
sister to Montreal, Quebec, Can-
ada at age 12 when her parents 
divorced.  She graduated from 
high school in Quebec, attended 
Howard University in Washington, 
D.C. earning a B.A in political sci-
ence and economics.  She earned 
her J.D. in 1989 at the  University 
of California Hastings College 
of Law. 

She married 
lawyer Doug 
Emhoff in 
2014 and is 
stepmother 
to two children, Ella and Cole, 
who affectionately call her “Ma-
mala.”
Harris on November 7, 2020 dur-
ing a victory rally, made a special 
acknowledgment to her mother: 
“She maybe didn’t imagine quite 
this moment, but she believed so 
deeply in America where a mo-
ment like this is possible, and so 
I am thinking about her and about 
the generations of women, Black 
women, Asian, white, Latina, 
Native American women–who 
throughout our nation’s history 
have paved the way for this mo-
ment- women who fought and 
sacrificed so much for equality and 
liberty and justice for all.”

“Fight for the things that you care about, but 
do it in a way that will lead others to join you.”

-Justice Ruth Bader Ginsburg
March 15, 1933 – September 18, 2020

http://somal-law.com/
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  The result should be that lawyers 
everywhere should consider work-
ing on civil rights lawsuits in cases 
of outrageous police misconduct.
My interest in police misconduct 
civil rights cases is a result of my 
experience in law enforcement.  In 
1968 and 1969 I was an Alameda 
County deputy district attorney 
assigned to the Fremont office.  
Because I did not know the area, 
I spent the evenings riding with 
police officers in South County.  
I got to know the police officers. 
I worked often with narcotics of-
ficers. After I left the DA’s office, 
on my way home to Livermore, I 
had to drive right past the sheriff’s 
sub-station where the narcotics of-
ficers often met to plan their work. 
I would often stop to see what they 
were up to and regularly helped 
them with search warrants. My 
only condition was that I would go 
with them. In 1974, Joe Nichols, 
the narcotics officer at Livermore 
P.D. suggested I join the police 
reserves and I agreed. From 1974 to 
1986 I was a reserve police officer 
in Livermore.  The department sent 
me to the FBI firearms instructor 
school and I became a firearms 
instructor and range master.  I was 
assigned to the department crowd 
control team.  I learned the right 
way to do police work.  For a num-
ber of years, I taught a seminar on 
legal issues in police work for the 
California Commission On Police 
Officer Standards and Training 
(POST).

Fighting the Good Fight 
Why You Should Consider Adding Civil Rights Cases to your Practice
By: J. Michael Brown

I got started in civil rights cases 
based on police misconduct back 
when we had Municipal Courts. 
I was asked to represent a family 
who were falsely accused of mak-
ing methamphetamine at night 
in their home.  A police officer 
prepared an affidavit for a search 
warrant that contained statements 
of fact that were untrue.  The Mu-
nicipal Court judge issued a search 
warrant and the po-
lice raided the home 
during the daytime.  
They hand-cuffed 
the wife and teen-
age son and ransacked the house.  
Of course, they found nothing.  
The family would not let me file in 
Superior Court because the father 
was a friend of many police officers 
and played soccer with a number of 
them.  We filed a civil rights case 
in the Municipal Court where the 
limit on damages was $15,000. The 
judge that handled the settlement 
conference was also the judge that 
signed the warrant.  When he found 
out that the statements in the police 
report were clearly and obviously 
false the settlement conference did 
not take long.  He informed the city 
attorney that the city would pay 
$15,000 each to the mother and 
son. I made a motion for attorney’s 
fees and he awarded me $40,000.  
That is the beauty of civil rights 
cases.  If you select your cases 
carefully and if you make sure that 
there has actually been a violation 
of civil rights, the Civil Rights Act 

provides for attorney’s fees.  The 
whole point behind the addition of 
attorney’s fees in the Civil Rights 
Act was to encourage lawyers 
to take these cases.  Even small 
cases are worthwhile because the 
Civil Rights Act does not require 
that you get a big verdict to get 
attorney’s fees. Even small cases 
earn full fees. Currently attorney’s 
fees for civil rights cases in the Bay 

Area are typically between $500 
and $1000 per hour.  That can make 
for a pretty good payday.
Among the cases I’ve handled 
since then was a case in Oakland 
where young black man was shot 
in the back and killed by a police 
officer merely because the victim 
saw the police near a house while 
he was on a sidewalk and turned 
to walk away because he did not 
want to be involved.  He had done 
nothing wrong.  The police officer 
chased him, shot him in the back 
and killed him.  The police then 
falsified evidence.  We proved that 
falsification and the case settled 
for a lot of money.  I had a case 
when a deputy sheriff searching 
a black man reached between his 
legs and squeezed his testicles so 
hard that the man was hospitalized.  
The county paid a lot of money.  I 
had a case in Richmond where my 
client had been an informant for 

the Richmond Police Department.  
One night, as he was leaving his 
mother’s apartment, he was shot 
three times by a drug dealer who 
lived nearby. He survived.  Nobody 
knew then why he was shot. Two 
years later it was discovered that 
the Richmond police sergeant to 
whom my client has been provid-
ing information was taking bribes 
from drug dealers and told a drug 
dealer my client was an informant.  
That case settled for a lot of money.  
My most recent trial was a case in 
Stockton where the Stockton Police 
Department arrested my client on 
a warrant for domestic violence 
out of Los Angeles.  The warrant 
was for a person of the same name 
and date of birth but a completely 
different physical description.  My 
client had lived in Stockton all of 
his life and was well known to the 
police.  My client was sent to Los 
Angeles where he spent several 
days in Los Angeles county jail.  
That is a very dangerous place.  If 
you are not a Los Angeles gang 
member you are in great danger. 
When the judge in Los Angeles 
found that my client was obviously 
not the person named in the war-
rant he was cleared and sent home.  
The case went to trial.  After the 
jury found in favor of my client, 
I received a very large fee award. 
I want to encourage lawyers to start 
thinking seriously about taking 
police misconduct cases.  Recent 
events have shown that although 

continued page 8

The whole point behind the addition of 
attorney’s fees in the Civil Rights Act was 
to encourage lawyers to take these cases. 

The death of George Floyd has ignited a firestorm of protest in the United States the likes 
of which we have never seen in our lifetimes.  The video of George Floyd lying there with 
a knee on his neck while he screamed out that he could not breathe and called out for 
his mother has shined a spotlight on police misconduct that has actually existed in this 
country for many years.
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The FounderThe Founder:  a 2016 biographical drama film directed by John Lee :  a 2016 biographical drama film directed by John Lee 
Hancock and written by Robert Siegel. Starring Michael Keaton as Hancock and written by Robert Siegel. Starring Michael Keaton as 
businessman Ray Kroc, the film portrays the story of his creation businessman Ray Kroc, the film portrays the story of his creation 
of the McDonald’s fast-food restaurant chain.of the McDonald’s fast-food restaurant chain.
This morning my wife checked NPR (National Public 
Radio) about the latest developments in Washington 
following the January 6th infamous march on the 
Capitol.  The NPR program she listened to noted that 
one of the program sponsors was Joan Kroc.  Who is 
Joan Kroc?  When my wife mentioned her name to me 
I immediately knew who she was.  
Joan Kroc is the surviving spouse of Ray Kroc.  In the 
1950s, 1960s, and 1970s Ray leveraged the McDonald’s 
concept from a lone hamburger stand in San Bernardino, 
California into the largest fast food franchise in the 
world.  If you haven’t seen “The Founder” then you 
might want to check it out.  Remember those huge 
golden arches that served as bookends for those walk-
up hamburger stands in the 1960s?  Those showed up 
all over America because of Ray.  The quintessential 
McDonald’s shake and fries that your teenage son ate 
last summer?  Those were due to Ray’s work too – and they helped pay for 
the NPR radio program that my wife listened to this morning.  
In the 1950s Richard and Maurice McDonald were running a highly successful 
hamburger stand in San Bernardino.  Drive-ins at the time were known for 
long delays in serving drive-in food.  The McDonald brothers thought that 
customers might appreciate getting their food more quickly.  They developed 
a system that’s still in use today:  No silverware and no dishware, only paper 
and plastic.  Lighting fast speed and delivery through carefully orchestrated 
food prep and packaging.  The concept eventually took off but only through 
Ray’s dogged persistence.  The McDonald brothers came up with the concept 
but Ray leveraged it nationwide. 
The story is fascinating.  The McDonald brothers had tried franchising but 
without success.  Ray thought another franchise effort could be successful.  
He signed an agreement with the McDonald brothers that would allow him to 
grant franchises – and he was off to the races.  However, he ran into trouble 
along the way.   The film describes how Ray eventually succeeded through 
persistence; through meeting the right people and then doing business with 
them.
No spoiler alert here.  If you haven’t seen the movie then buy a bag of popcorn 
and sit down for a fascinating journey through a slice of Americana.  I’ll say 
this:  it’s not a lawyer movie and it’s not a film about litigation.  But I was 
riveted to my seat during the movie.  Why?  Because the movie was based 
on strategy, positioning and negotiating.  I saw it all through a mediator’s 
eyes?  How so?
At one point Ray pitches a business proposal to the McDonald brothers.  
They talk a bit and then the brothers say to Ray, “Would you please give us 
a minute?”  As a mediator I instantly recognized what was going on.  The 

EACBA Movie Review
By Robert B. Jacobs

brothers thought a deal with Ray was possible and they wanted to do it.  They 
wanted a few moments to talk so that they could hammer out the details 
between themselves before involving Ray – and that’s exactly what happened.  
This kind of a moment occurs regularly in mediation.  The mediator presents 

a proposal; an attorney is interested and they want a 
few moments to hammer it out with their client before 
involving the mediator.  Seeing this moment in the film 
was to instantly recognize that a deal was imminent.  
What else happened from a mediator’s perspective?  
Ray found his initial deal was too poor and was leaving 
him in the lurch.  He approached the brothers about 
renegotiating their deal.  The brothers would have none 
of it.  They were concerned that paying Ray more would 
hurt their franchisees.  They stood on the contract and 
said, “You freely and willingly agreed to the terms of 
your deal, Ray.  Nobody put a gun to your head.”  
When the film showed this interchange I instantly 
recognized it as a negotiation technique.  The brothers 
were trying to get Ray to back off from asking for a 
renegotiated contract.  It worked – after a fashion.  Ray 
eventually saw he was getting nowhere with them.  

He therefore went to a third party for financing – where he discovered an 
enormous value in the real estate part of the business that he’d not previously 
recognized.  This eventually resulted in serious consequences for the brothers 
that neither Ray nor the brothers had ever foreseen.  
How is this all related to mediation?  Because mediations are founded on 
competing claims and interests.  The movie’s negotiations shared many 
common elements with mediations including such things as unrecognized 
value and an unwillingness to give in on some considerations even when 
doing so may lead to even greater value.  Often times a willingness to help 
someone else succeed can lead to even greater success on your own part and 
the converse is also true:  an unwillingness to help someone else succeed can 
sometimes limit your own success.  For additional insights on this point, see 
the movie.
Ray Kroc passed away in 1984.  But Ray was the founder of the McDonald’s 
corporation that launched the McDonald’s restaurants franchises nationwide.  
Ray’s widow Joan Kroc is reportedly a big supporter of NPR – so Ray’s 
(and Joan’s) work has not only affected most of us through every Big Mac 
we’ve ever eaten but continues doing so in other ways as this morning’s NPR 
Program.   
The foregoing article is provided for general information purposes and should 
not be used in connection with any specific legal matter.  Persons with legal 
issues or matters should consult competent legal counsel.
Robert B. Jacobs is an attorney, mediator and arbitrator with over 30 years 
of litigation experience.  He mediates business, real estate, trust and probate 
cases.  He is a designated Super Lawyer and holds an AV rating with Martindale-
Hubbell.  He was the 2020 chair of the ADR section of the Contra Costa County 
Bar Association and the co-chair of the ADR section of the Alameda County Bar 
Association.  Reach him at Bob@attorney-mediator.law

Mediation at the Movies

about:blank
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In this time of examining our attitude 
and history of race relations, it is useful 
to look at our movies which informed 
some of our attitudes of that history.  A 
review of such movies came up with a 
plethora of good films.  One we particu-
larly enjoyed was the true story JUST 
MERCY, starring Jamie Foxx and Mi-
chael B. Jordan. 
Jordan played an African American 
newly Harvard-trained lawyer, Bryan 
Stevenson, who went to rural Alabama 
to represent an African American inmate. 
“Johnny D.” Macmillan was on death 
row for the killing of a white woman at a dry cleaner.  Macmillan’s conviction 
was based primarily on the uncorroborated testimony of one white man, a 
murderer, who claims he found Johnny D. standing over her body with a gun.
Our attorney Stevenson reviewed Johnny D’s entire file, met his family, inter-
viewed the witnesses and filed the requisite motions.  After losing his request for 
a new trial, even after the main witness actually recanted his testimony, our hero 
believed that he was in deeper than he thought.  He proceeded to the Alabama 
Supreme Court, away from the community where our defendant was convicted.
The attorney made us sit up in our seats, waiting for the decision.  The pro-
ducers of 60 MINUTES were interested and brought attention to another 
defendant’s plight, as well as that of all the other Black defendants on death 
row.  Stevenson knew what was at stake, because an earlier effort to get another 
defendant off death row failed.  He promised the inmate, Herbert , who he got 
to know, that he would be present at the end, which he was.  
It was difficult for Stevenson to watch and listen to the playing of THE OLD 
WOODEN CROSS as Herbert was electrocuted.  He said it was the most hor-
rible thing he’d ever witnessed, particularly when this inmate was one who 
fought for our country in the Viet Nam War and was clearly suffering from 
PTSD and should have been in the hospital, rather than prison.
With so much riding on the Macmillan decision, we see the efforts Stevenson 
made, especially with the District Attorney, come to fruition.  We learn that 
in a racist society, it doesn’t matter whether you did the crime; it only matters 
if it LOOKS LIKE you committed the crime.  Our inmate was sent to death 
row a year BEFORE his initial trial.  You cannot believe that this miscarriage 
of justice resulted in 1988.  Yet, it did.  And black lives are still suffering 
from such miscarriages of justice in 2020, as in Minnesota, in the midst of a 
global pandemic, when our lives should be considered precious, and every 
life should be protected.
Enjoy the tremendous acting of Jordan and Foxx, and the care to which the 
director and producer faithfully followed the actual facts of this true story.  
A must-see!

Overcoming Unjust Rule of Law
Just MercyJust Mercy is a 2019 American biographical legal drama film co-written  is a 2019 American biographical legal drama film co-written 
and directed by Destin Daniel Cretton, and starring Michael B. Jordan, and directed by Destin Daniel Cretton, and starring Michael B. Jordan, 
Jamie Foxx, Rob Morgan, Tim Blake Nelson, Rafe Spall, and Brie Larson.Jamie Foxx, Rob Morgan, Tim Blake Nelson, Rafe Spall, and Brie Larson.

From Doris to You
By Doris Slater

Dr. King’s Legacy
SelmaSelma (2014) ... A chronicle of Dr. Martin Luther King, Jr.’s campaign  (2014) ... A chronicle of Dr. Martin Luther King, Jr.’s campaign 
to secure equal voting rights via an epic march from Selma to to secure equal voting rights via an epic march from Selma to 
Montgomery, Alabama, in 1965.Montgomery, Alabama, in 1965.

more from Doris To You page 6

A terrific movie, which depicts an im-
portant part of our history, is SELMA. 
It chronicles the intense efforts of a 
number of civil rights leaders, includ-
ing our late beloved John Lewis, then 
a student and leader of SNCC (Student 
Non-Violent Coordinating Committee) 
and Martin Luther King, Jr., leader of 
the SCLC (Southern Christian Leader-
ship Conference) to draw attention to 
their efforts to pass a voting rights law 
in Alabama. King (aptly played by David 
Oyelowe), along with other leaders like 
young Lewis (Stephen James) organized 
a march from Selma to Montgomery, a 
distance of 50 miles. 
Even though the Civil Rights Act was passed, Jim Crow was still prevalent 
in preventing Blacks to vote. There was a scene when a woman (played by 
Oprah Winfrey), tried to register to vote for the second time. The registrar 
made her recite the Preamble to the Constitution, which she could, and had 
her name all 67 federal judges in Alabama, an impossible feat. Martin Luther 
King, Jr. attempted to work with President Lyndon B. Johnson, who believed 
that it was “too soon” to push voting legislation through. He didn’t want them 
to march, and to simply wait. But the marchers, organizers, and supporters 
alike didn’t want to wait. 
It took three times to actually cross the Edmund Pettus Bridge, which was 
the primary stretch from Selma to Montgomery. The first attempt was foiled 
by the police, aided by horses, dogs, batons wrapped in bobbed wire, clubs, 
guns, and tear gas. During this attempt many people were seriously beaten, 
including John Lewis, who was beaten almost to death, causing him to receive 
a fractured skull, with the whole world watching. The second attempt seemed 
like it was going to work as the guards gave them way. However, King sensed 
a trap, got down on his knees and prayed, then turned and led the marchers 
back. Before the final attempt, the leaders invited any supporters and clergy. 
The final attempt was attended by 1/3 whites and was successful, with the 
police backing down. Soon thereafter, Congress passed the Voting Rights Act. 
The history of Selma will always be remembered for this March. There is 
now a movement afoot to re-name the bridge JOHN LEWIS BRIDGE, after 
its most famous marcher, who even the year before his death, re-enacted his 
walk across the bridge, with many supporters. The images of the drama on the 
bridge will always also lead citizens to realize that the method of nonviolence 
to secure rights is the most deliberate way to effectuate change and to be a 
reliable source of history making.
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If you don’t know 
much about Supreme 
Court Justice Thur-
good Marshall, you 
will learn a little 
about him from the 
movie MARSHALL, 
a story about our Jus-
tice when he was still 
an attorney with the 
NAACP, early on in 
his career.  At that 
time, Marshall went 
around the country 
to represent innocent 
people who were not 
given a fair shake in 
the courts, primarily 
in the criminal courts, on account of their 
race. The organization would not charge the 
defendants for their work, in order to provide 
services to Black defendants where they 
would otherwise not have good representa-
tion. They would end up pleading to crimes 
they did not commit, because those Black 
defendants believed an all-white jury would 
convict them, regardless of their innocence.
Since Marshall (played by Chadwick 
Boseman) was not licensed to practice in 
Connecticut, he needed to bring in a local at-
torney who was authorized to practice there, 
and he found one, Sam Friedman (played by 
Josh Gad) practiced mostly business law, and 
had no experience in criminal law. Friedman 
made a motion to have Marshall do the heavy 
work in the trial, but the judge would not let 
Marshall speak or ask any questions, and the 
business lawyer had to quickly bring himself 
up to speed.  The prosecutor (played by Dan 
White, from Downton Abbey) offered the 
defendant a settlement, which ultimately 
was refused, so the bulk of the film was 
about the trial. It concerned an upper-class 
woman (played by Kate Hudson) who 
claimed she was raped by a Black employee 

Facing-Down Racist Society
MarshallMarshall is a 2017 American biographical legal drama film directed by Reginald  is a 2017 American biographical legal drama film directed by Reginald 
Hudlin and written by Michael and Jacob Koskoff.  It stars Chadwick Boseman as Hudlin and written by Michael and Jacob Koskoff.  It stars Chadwick Boseman as 
Thurgood Marshall, the first African American Supreme Court Justice, and focuses Thurgood Marshall, the first African American Supreme Court Justice, and focuses 
on one of the first cases of his career, the State of Connecticut v. Joseph Spell.on one of the first cases of his career, the State of Connecticut v. Joseph Spell.

and then thrown off a 
bridge.  She did not tell 
the jury her husband had 
beaten her, and that she 
was afraid she would 
become pregnant with a 
Black man’s baby, after 
having consensual sex 
with him.  As a result 
of a good jury selec-
tion, good investigation, 
and a defendant who 
trusted his attorneys, 
the trial resulted in an 
unexpected verdict.
Although this trial did 
not take place in the 
deep South, there was 

significant prejudice with the judge and the 
jury, and the community, where these two 
attorneys got seriously beaten up during the 
trial.  One was Black and the other a Jewish 
man, so both knew what the other was feel-
ing on account of the systemic prejudice.  
Yet, it was their client who had the most to 
lose.  He had lied to the prosecutors, as well 
as his team, prior to trial, had lied to his 
wife and to the army and was not a perfect 
defendant.  The trial was riveting, and left 
you believing he would not get out alive.  
This was not a movie which you could dis-
miss as an exaggeration of the feelings of a 
small group of neo-Nazis, but  a depiction  
of a white upper-class community who was 
prejudiced against a Black man who would 
deign to have sex with a beautiful white 
woman. 
Just remember one of these attorneys would 
later become the Chief Justice of the United 
States Supreme Court and his progeny would 
become some of the landmark Civil Rights 
cases of our history.  He was a man of his 
time, and to him our country would owe a 
debt of gratitude.

From Doris to You
By Doris Slater

In an effort to give back to our Tri-Valley 
community, our Board of Directors has 
allocated two separate donations of 
$1,500 each to be given to Tri-Valley Ha-
ven Food Pantry (http://www.trivalleyhaven.
org/) and Open Heart Kitchen (https://
www.openheartkitchen.org/). 
As members of the legal profession, we continue 
to strive to care for members of our community 
and lend a hand to those in need during this crisis. 
Our industry has not felt the same economic strain 
and slowdown as so many other industries have 
in our region, and our good fortune compels us to 
provide help to those who have not fared as well. 
We are seeking input from our members regard-
ing additional organizations that support our Tri-
Valley community, and that could use monetary 
donations. 
Please email your suggestions to: 
EACBALaw@gmail.com. 

EACBA Gives Back

Indy Colbath
Newsletter Editor

indy@colbathlaw.com

Have a Newsworthy
Story to Share?

Submit your idea or 
article content to: 

https://www.openheartkitchen.org/
https://www.openheartkitchen.org/
mailto:EACBALaw@gmail.com
mailto:indy%40colbathlaw.com?subject=EACBA%20newsletter%20article%20submission/idea
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Story Decisis: A Blast from the Legal Past! 
Note from Editor, Indy Colbath
The Law Office of Indy Colbath, PC

I n  1 9 7 6 ,  t h e  U S  S u -
preme Cour t  decided 
t h e  c a s e  o f  C r a i g  v. 
Boren, 429 U.S. 190 (1976). 
Justice (then attorney) Ruth 
Bader Ginsburg wrote an 
amicus brief for this case, 
which featured a chal-
lenge to an Oklahoma law 
that gave different legal 
drinking ages to men and 
women. 
This case led to the court’s 
application of “intermediate 
scrutiny” to discrimination 
based on sex, which subse-
quently led to major strides 
in civil rights litigation, in-
cluding the fight for marriage 
equality.  
Perhaps the culture of the 
Bay Area was ahead of the 
fray, because in 1976, our 
bar association had a woman 
president- Kay Cushing, as is 
featured in this February 24, 
1976 “Flim Flam.” 

https://en.wikipedia.org/wiki/Craig_v._Boren
https://en.wikipedia.org/wiki/Craig_v._Boren
https://en.wikipedia.org/wiki/List_of_United_States_Supreme_Court_cases,_volume_429
https://en.wikipedia.org/wiki/United_States_Reports
https://supreme.justia.com/cases/federal/us/429/190/
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The Good Fight
continued from page 3

EACBA EACBA 
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the overwhelming majority of 
police officers take their jobs seri-
ously and try to do the right thing, 
a tiny fraction of police officers do 
the wrong thing.  As we have seen 
over the past few years, that has re-
sulted in wrongful deaths, wrongful 
imprisonments and serious injuries 
caused by police officers violating 
constitutional rights.
These cases are not always easy.  I 
submit that lawyers who want to 
take these cases should not start 
by taking cases involving shooting 
deaths or major injury cases alone, 
even if the lawyer is an experi-
enced lawyer. But there are smaller 
cases that promote justice and earn 
significant attorney’s fees.  All it 
takes is a willingness to learn how 
to select the right cases and what it 
takes to bring them to a successful 
conclusion.  
I highly recommend those who 
want to consider these police 
misconduct cases to join the Na-
tional Police Accountability Proj-
ect (NPAP).  They host regular 
seminars on police misconduct civil 
rights cases.  I also recommend as-
sociating more experienced lawyers 
who handle police misconduct 
cases to work with you so you can 

learn the best way to handle these 
cases. Many times, these are cases 
where it is best to have more than 
one lawyer working on the case.  
That is a good way to learn the ins 
and outs of these cases.  The beauty 
of it is that both lawyers get paid 
the prevailing local rate.
These cases are very different than 
personal injury cases. There are a 
lot of issues that are not present in 
injury cases.  There are both federal 
and state causes of action. The law-
yer must know the requirements of 
the California Tort Claims Act. The 
statute of limitations is the same as 
the state statute of limitations for 
personal injury cases, but the case 
cannot be filed until any criminal 
cases are concluded. Although 
claims for violation of federal civil 
rights do not require California 
public entity claims, California 
law causes of action involving 
civil rights do require such claims.  
If you take civil rights cases, you 
have to be aware of the necessity of 
filing those claims. You may have 
to do pre-filing discovery under 
the Public Records Disclosure 
Act.  I prefer to start the cases in 
state courts however they are often 
moved to federal court.  Those who 

do not have experience practicing 
in federal court will have learn the 
ins and outs of that practice.  The 
best way is by working with some-
one who does it regularly.  
In these days of heightened aware-
ness of police misconduct, if law-
yers want to do something different 
that makes a difference, this is an 
area of practice that lawyers should 
seriously consider.  Even though 
there are many areas where the 
rules and procedures are different 
and need to be learned, it is worth 
the effort.  These cases are the 
only thing that will compel public 
entities to reform police practices 
and procedures, improve police 
training and force reductions in 
the kind of police misconduct that 
reflects badly on all police, even the 
overwhelming majority of police 
officers who work very hard to do 
it right. The fees you can earn make 
it a win-win for everyone involved.
About: 
Michael Brown is a solo practitioner 
with an office in San Ramon, where 
he practices personal injury and civil 
rights cases. He can be reached at 
925-484-2200 or via email to jmb@
mbrown-law.com. 

mailto:jmb%40mbrown-law.com?subject=EACBA%20newsletter%20referral%20
mailto:jmb%40mbrown-law.com?subject=EACBA%20newsletter%20referral%20

