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President’s Message
By John Lewman, EACBA President
Yes, it is already April 2014!
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Executive Director from my involvement with the
Alameda County Inn of Court. Pat suggested
I come to a lunch meeting. She indicated that,
I would have the chance to meet local attorneys
and, if nothing else earn a fairly easy CLE unit.
Needless to say, I went and had a terrific time.
Who knew there were such high-powered attorneys right here amongst us?

Let me begin this President’s Message by stating that I am honored to have the opportunity
to serve as EACBA’s 2014 President. I look
forward to working with my fellow Board members and our fantastic Executive Director,
Stacie Eiras. I would also like to express many
thanks to my immediate predecessor, Jillian
Atuegbu, she was an outstanding leader for As President this year, it is my goal to continue
to grow our great organization and share the
the organization.
group with the many new attorneys that now
As I sit here, thinking way back to 2006, (imag- practice law throughout the greater East Bay. As
ine a harp playing in the background) prior a member of EACBA I have always enjoyed the
to becoming an EACBA member, I can’t help opportunity to meet with my fellow colleagues
but feeling so grateful for all the wonderful at our monthly luncheons and other functions.
people I have met through EACBA. In 2006, I encourage you all to invite an attorney (or two)
I had recently moved my office from Fremont you know to our next lunch meeting so we can
to Livermore to assist a fellow colleague after get to know them too.
her partner had passed away. It was a great
opportunity; however, I can remember sitting Additionally, should you have any ideas on how
in my new office thinking, how can I get my to improve the organization or how we could
name out there into this new community and help our legal and local community I encourage
how can I get to know more fellow attorneys in you to contact me or a member of our Board. .
the Tri-Valley area? Fortunately for me, I had
previously met Pat Parson, the former EACBA Here’s to a fantastic 2014!

We are looking for articles
for our upcoming
Flim Flam issues.
We welcome any member
to submit an article,
story, ad, or any other
kind of column idea.
If interested, please email
your submission to our
Editor, Lita Pettus-Dotson:
litadotson@gmail.com
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Intellectual Property
by Gerald R. Prettyman

Before discussing Intellectual Property, here are two tips
regarding your use of Social Media. These will help you control who see your posts. Facebook has three levels of control.
To see what they are and how to use them, visit http://t.co/
qz8EobQuEr. Next is controlling the annoying “Congratulatory
updates” sent by LinkedIn. To stop LinkedIn from announcing every time you change your listing, visit http://jobsearch.
about.com/od/linkedin/ss/linkedin-profile-tips_7.htm.
Copyright - Getting Film on Paper; and Registration
Thinking that costs are too expensive, small businesses typically overlook copyright protection. It is, “penny-wise but poundfoolish.” One example made a global impact.
In Garcia v. Google, Inc. (9th. Cir,. 2014), filmmaker Youssef,
a.k.a. Nakoula,, a.k.a. Bacile, hired Garcia to read about four
pages of script in a film with the working title, “Desert Warrior.”
The only paper documenting the transaction was the $500
payment to Ms. Garcia.
“Desert Warrior” never saw combat in the movie theaters. Ms.
Garcia’s talents instead appeared in an anti-Islamic film titled
“Innocence of Muslims,” which was eventually dubbed into
Arabic and posted on YouTube with a line that denigrated the
prophet Mohammed. The outrage of the global Muslim community resulted in death threats to Ms. Garcia, who asked Google
multiple times to remove the video from YouTube. Google
declined, though it did block the video in several Muslim countries where insulting Mohammed is against the law.
Ms. Garcia then filed a takedown TRO. The district court
denied the injunction holding that Ms. Garcia granted Youssef
an implied license for her performance, and that her facts did
not merit an injunction.
The Ninth Circuit reversed on grounds that Ms. Garcia owns
the copyright to her performance. First, a Work for Hire agreement requires a written contract. 17 U.S.C. §201(b). In addition, Youssef did not direct Ms. Garcia’s performance nor was
she otherwise an employee. Youssef’s other arguments failed
because Ms. Garcia was not a joint author nor did she license
her work for “Innocence of Muslims.” For the moment, the
video is “Off-Tube.” So - moral - get it in writing!
Next, all artistic works released to the public should be registered immediately, or not later than the earlier of commercial
use or 5 years. This is because BEFORE registration a copyright owner essentially recovers nothing for infringement after expenses. The word ‘nothing’ applies because copyright
owners of unregistered works may recover only the profits attributable to the copyrighted work. 17 U.S.C. §504(b). Proof of
these profits often requires forensic (and reluctant) accounting, which is typically more expensive than filing the lawsuit.
An owner of a registered work, however, may recover between

$750 to $30,000 per copy, or as the court considers just. 17
U.S.C. §504(c)(1). If the infringement was willful, the court may
increase the award of statutory damages up to $150,000 per
copy. 17 U.S.C. §504(c)(2). With a filing fee of just $35, the
funds spent on registration are very good insurance.
Trademark - Protecting Your Good Name
Trademark discussions tend to include words like fanciful,
arbitrary, or suggestive. Clients and the public, though, tend to
misunderstand the purpose of a trademark, and consequently
the trademark process. This often appears as a client wanting
to register a company name as a trademark. Adding to the confusion is that trademark clients sometimes think that a word
or phrase can be registered just because it is not already registered. (Patent clients tend to make the same mistake.)
One way to correct the first misunderstanding is to help the
client understand that a trademark is a brand, such as Tide®
for detergent or Exxon® for gasoline and automobile service.
This understanding can help a client avoid a mistake and blaming the lawyer.
Another significant part of a trademark consultation is helping the client understand that uniqueness is golden, while
common words are a bane. While most Americans know and
appreciate the uniqueness of the McDonalds and Exxon
brands, the lesson isn’t learned when the client that wants to
register words that are common to their product, service or
industry.
The client theory seems to be that the company name will rank
higher in an Internet search for those words. The fact, however,
is that (1) the Trademark Office will reject the application because the works are commonly used to describe aspects of
like products or services, and (2) search engines will downrank
websites that repeatedly use the same words or phrases. (See
Search Engine Optimization in the next Flim Flam.) So, remind
your clients to use imagination for brand names, and save the
descriptive words for taglines.
Patent - Protecting Props and Other Designs
When an invention is not functional (or its utility is not new and
non-obvious), it is not eligible for a regular patent. Such inventions though, can still show creativity, and be new concepts
(‘novelty’ in patent terms). These are the kind of inventions
protected by a design patent, including movie props. For an
example, see https://www.facebook.com/photo.php?fbid=63
9710816042413&set=a.128840003796166.21901.114912
688522231
GRPLAW® is the Law Office of Gerald R. Prettyman, J.D., LL.M. (Intellectual
Property). GRPLAW® prepares and files U.S. and foreign patents, trademarks,
and copyrights, as well handles intellectual property licenses and assignments. His website is grplaw.us.
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Property Taxes Increased Five Times
by Robert B. Jacobs

Alright - hold on to your hat. Proposition 13 taxes can be a bit
complex. But California property owners must pay them. So
Proposition 13 taxes are something that affect a lot of California Properties.
Taxes? They are a part of life. Benjamin Franklin said “Our new
Constitution is now established, and has an appearance that
promises permanency; but in this world nothing can be said to
be certain, except death and taxes.” (As quoted in Bartlett’s
Familiar Quotations).
So what is Proposition 13, and why does it make a difference?
Proposition 13, adopted by California voters in 1978, provided
a formula for calculating real estate taxes. Nearly every owner
of residential or commercial real estate pays annual taxes for
the privilege of owning their real estate. Proposition 13 was
drafted to amend the California constitution - so it’s clear that
in 1978, the voters meant business. (The Proposition 13 law
adopted by the voters is found in Article XIII A of the California
constitution.)
Under Proposition 13, California property owners pay annual
property taxes of no more than 1% of the “full cash value” of
their property. “Full cash value” means the value of the property on the date it was “purchased, newly constructed, or when
there is a change in ownership.”
Why does this make a difference? Because you can own a
property for many years. If property values appreciate a lot,
your Proposition 13 California property value may only move
up slightly – the assessed value of real property can only be
increased a maximum of two percent per year. Proposition
13 benefits property owners who don’t change properties frequently. In other words, owners who got in early (or who got in
cheaply) may have a lower assess valuation than more recent
owners of similar properties. (There are several exemptions to
the Proposition 13 formula.)
The Proposition 13 idea makes sense (after a fashion). If you
have a fixed income, and you stay in a property for a long time,
then your property taxes may increase by only a small percentage of what they would otherwise if you had to pay full taxes on
the true market value of your property each year. The people it
potentially hurts are those who are newly buying or constructing property.

for tax purposes. So in this case, the brother who inherited
the property gave part of it to his brother. So far, so good. By
creating a “joint tenancy” there was no “transfer of ownership”
and so the old property value remained intact.
But after the second brother went on title, the second brother recorded a deed to himself. This deed recording did two
things. First, it “severed” the joint tenancy. In a joint tenancy,
when one owner dies, the remaining owner automatically owns
the entire property. (It gets a bit more complicated when there
are more than two joint tenants). So by recording a deed to
himself, the second brother severed, or canceled, the joint tenancy. That meant that each brother owned his own share, and
only his own share, regardless of who died first, and the death
of either of the brothers wouldn’t affect the other brothers’
ownership interest in the property. However, under Proposition
13, the recording of this deed by the second brother amounted
to a “transfer” of a property interest - and this “transfer” triggered a “reappraisal” of the property.
Why did this make a difference? Because the original value of
the property had been established at $100,631, and the brothers were paying annual property taxes on that value. But when
this new deed was recorded, the property was “reappraised”
at its current value of $525,323 - which was more than five
times the previous value. This meant that the brothers had
to pay five times the amount of property taxes that they paid
before this second deed was recorded. (The case is reported
as Benson v. Marin County Assessment Appeals Board (2013)
219 Cal. App. 4th 1445.)
The second brother may not have ever expected that his
severing the joint tenancy would result in a big tax increase
- but it did.
So what’s the bottom line? Property owners must be very, very
careful in real property title matters. Even small changes to
title can have expensive, unintended consequences. The best
approach? Property owners act wisely when they consult legal
counsel in connection with changes to property titles.
Robert B. Jacobs is a California lawyer who practices Real Estate, Business
Law, and Construction Law in the Bay Area and throughout California. Mr.
Jacobs can be contacted at Bob7@RBJLaw.com. The foregoing article is not
a complete discussion of the subject addressed, and should not be relied on.
Readers with specific questions or issues should consult an attorney.

Property taxes can be tricky. Real Property taxes can be directly affected by the way title is held. In a legal case decided
in 2013, a son inherited a property from his mother. He then
deeded the property to himself and his brother “as joint tenants.” Proposition 13 says that property taxes are based on
the value of property when title is transferred. But Proposition
13 also says that if an owner creates a “joint tenancy” with
another person, then the property value remains unchanged
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HOW TO FIND THE TIME
FOR ONGOING EDUCATION

Free Lexis-Nexus

by Alay Yajnik

News Flash: the ONLY way to be successful in your field
is by constantly learning and improving.
The challenge is finding the time to do it. Today I’ll share a technique that will give you 1-2 hours per day to do exactly this.
Are you ready?
According to the 2007 Harvard Health Watch, Americans on
average spent 101 minutes per day driving. Here’s the question: How do you spend your time in the car?
If your answer is “I listen to music”…well, you’re like most people. So become exceptional!
If your answer is “I don’t listen to anything. I drive in absolute
silence”…congratulations as well! This is a powerful technique
for focusing your mind on the next task. Interspersing periods
of silence with audio enrichment is a powerful combination.

Available at the Dublin Library along with
a full catalog of other legal practice resources
in a multiple areas of the law.
There are opportunities for sponsorship
available by purchasing legal publications
at various price points.
The opportunity for sponsorship provides
vital support to the library, access for the
public and attorneys to valuable resource
material and will provide the attorney or
firm with a honorable mention regarding
their specific donation.
Contact Emily Bergfeld
at emily.bergfeld@acgov.org

If your answer is “I listen to audiobooks, podcasts, and audible
versions of my chosen magazines”…congratulations! You have
a winning edge (but you already knew that). In one year, you
will have listened to over 600 hours of pure enrichment.
Safe and enriching travels on the road ahead!
May you dream bigger, reach higher, and achieve more.

Dear EACBA Members,

Alay

We would love to hear from YOU, our members.
Our FlimFlam Editor, Lita Dotson, is currently
accepting articles, comments, suggestions, tips
and advertisements (FREE to members), for our
next FlimFlam edition.

Alay Yajnik
Trusted Advisor & Consultant
FocalPoint Business Coaching
Direct: 925.967.2197 925.967.2197 FREE
ayajnik@focalpointcoaching.com
www.alayyajnik.com

Please send information for submission to:
litadotson@gmail.com

Connect with me on LinkedIn:
http://linkedin.com/in/alayyajnik

Thank you!

Your questions and comments are always welcome:
ayajnik@focalpointcoaching.com

Best regards,

Coach Alay’s passion is working with business owners to grow
their businesses and reclaim their time. Visit Coach Alay’s
website for more business ideas: http://www.alayyajnik.com.

Stacie Eiras
Stacie Eiras, Executive Director
EACBALaw@gmail.com
Eastern Alameda County Bar Association (EACBA)
www.EACBA.org
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THE FOLLOWING INFORMATION IS SUBMITTED TO MEMBERS
OF EACBA FOR COMMENT BY JUDGE ALICE VILARDI,
JUDGE OF THE SUPERIOR COURT,
ALAMEDA COUNTY
Comments, Please.
Thanks in large part to the contribution of a dedicated group of family law attorneys who are also leaders in EACBA, the
Alameda County Superior Court has been able to draft and post seven proposals to update and improve local rules and forms. If
approved, the new rules and forms would be effective July 1, 2014. The proposals are available on the court’s website at http://
www.alameda.courts.ca.gov/Pages.aspx/Invitation-to-Comment-Proposed-Amendments.
Briefly, the proposed revisions:
1. Restore “universal filing” for family law papers so that any paper for any family law matter may be filed in Alameda or
		 in Hayward: See proposed changes to local rule 1.9.
2. Clarify the requirements to deliver a copy of requests for emergency orders by making fairly extensive revisions to the 		
		 local form: ALA FL-010.
3. Correct a citation in the “Information Form for Nonprofessional Supervisors” to clarify that such persons are
		 encouraged to report suspected abuse to child protective services staff but, because they are not mandatory reporters
		 under the Penal Code, are not required to do so.
4. Make several clerical corrections, revisions and clarifications as use in the following forms: FL-035 and FL-041.
5.
		
		
		
		

Edit Alameda County Superior Court Local Rule 5.35 to (1) use the new “Request for Order” label for the most common
family law pleading; (2) allow parties to request that a matter “drop” as well as to continue a hearing; (3) set 5.45 out 		
a filing deadline for submission of the application to five days before the scheduled date and (4) to draft the rule in a 		
fashion that is parallel to the related rule by providing the form to be used to make the application but not include a 		
description of the contents of the form.

6.
		
		
		

Revise Alameda County Superior Court Local Rule: 5.45 to require questionnaires to be filed 15 days before the date 		
of the status or case resolution conference. This amendment is proposed to allow sufficient time for court review of
the FL-040 or FL-041 forms and issuance of case management orders well enough in advance of the scheduled
hearing so that appearances will not be required.

7. Finally, there is a proposal to revise Alameda County Superior Court Local Rule 3.35 to provide direction for filing
		 motions in limine in general civil actions. This rule change will be of interest to civil litigators. The proposed rule does 		
		 NOT apply to family or probate actions.
Comments from all are encouraged and welcome, but comments from attorneys who regularly use
the local forms and follow the local rules are especially valuable and are most welcome.
Please submit your comments no later than:
May 5, 2014
Comments should be addressed to:
Chad Finke
René C. Davidson Alameda County Courthouse, Room 209
1225 Fallon Street
Oakland, California 94612
cfinke@alameda.courts.ca.gov
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MEMBERS ADVERTISING

EACBA Luncheon

office available

Friday, April 18th
12:00 PM

Within law firm suite,
conference room,
pleasant setting in
South Pleasanton area,
near Bernal.
Please call:
925-460-6000

FAZ

5121 Hopyard Road
Pleasanton

SAY IT HERE!
Any EACBA member wishing to place
a classified ad in the Flim Flam may
do so for no charge by emailing:
litadotson@gmail.com.
Ads will be published on a space
available basis and a publication date
cannot be guaranteed. Ads for law
office related materials will have
publication priority.
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Eastern Alameda
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MEMBERSHIP NEWS
EACBA DUES

The Flim Flam is produced by:

RENEW NOW OR BECOME A NEW MEMBER AND SAVE $$$!

Law Office of

• Board voted increase on luncheons for non-members from $30-$40
as of April (members cost $25)

Lita Pettus-Dotson

• Dues increase after April 30 from $75 to $85
• All non-paying members will be removed from the website as of April 30

1990 N. California Blvd., #600
Walnut Creek, CA 94596
Phone: (510) 219-3564
litadotson@gmail.com

EACBA LUNCHEON SPEAKERS/TOPICS FOR 2014
April 18th
Jessica Braverman -- “Legal Landmines of Social Media”
May 16th

Executive Director
Stacie Eiras

Board of Directors
John Lewman
President
Denise E. Chambliss
Vice President
Doris Hale Slater
Treasurer
Thomas G. Borst
Secretary/Membership
Michael E. Kyle
Bench/Bar Liaison
Lita Pettus-Dotson
Flim Flam Editor
Jillian E. Atuegbu
Past President
Jerry Prettyman
Stephanie D. Hon
Sblend Sblendorio
Michael Brown
Cynthia L. M. Brown

Vernon Charles Goins II -- “Case History with a Handwriting Expert”
June 20th
Patrick Guevera -- “Electronic Evidence & Expert Witness”
September 19th
Alison Buchanon -- “Ethics”
October
To Be Determined
November
Denise Chambliss -“Updates on lack of capacity and undue influence issues in trust and estate litigation”

What would you like to hear about?

In order to make our membership luncheons an
experience that all will enjoy and benefit from,
we are requesting from members suggested
topics of interest for 2015.
Please email your suggestions to Stacie Eiras:
eacbalaw@gmail.com

Pat Turnage
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