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Article
Submission
We are looking for articles
for our upcoming
Flim Flam issues.
We welcome any member
to submit an article,
story, ad, or any other
kind of column idea.
If interested, please email
your submission to our
Editor, Lita Pettus-Dotson:
litadotson@gmail.com

Happy New Year!
I am very excited about this year,
as I hope it marks a new era of
growth and change.

Lita Pettus-Dotson
Flim Flam Editor: Lita PettusDotson joined us in 2012 as our
Flim Flam Editor and has been
doing a marvelous job. Lita, of
the Law Office of Lita PettusDotson, is focused on providing
high-quality service and customer satisfaction in all Family
law matters. She takes an empathetic, compassionate, and focused approach to her practice.
Lita offers the full-range of Family law services including custody, support, visitation, domestic violence restraining orders,
divorce, domestic partnerships,
and property settlement.

look forward to serving as your
President, and I cannot wait
to find out what this year has
in store for us all. I am happy
to respond to your questions,
concerns, comments, speaker
suggestions and/or topics, etc.;
please feel free to contact me
directly at jillian@cafamilylawgroup.com.

First, I wanted to take a moment
to thank our Executive Officers
and Board Members of 2012:
Katharine F. Hooker; Cynthia
Brown; Doris Hale Slater; Gerald (“Jerry”) R. Prettyman; John
Lewman; Lita Pettus-Dotson;
Family Law Group, LLP
Catosha Woods; Mike Brown;
1840 Fourth Street, Suite 200
Mike Kyle; Pat Turnage; Sblend
Livermore, CA 94550
Sblendorio; Stephanie Hon; and
Thomas Borst – Thank you so
much for all the time and effort
you have put in and continue to
expend for us. I look forward to
She received her Juris Doctor
working with you all this year!
from John F Kennedy University
I also wanted to introduce our School of Law and her Bachelor
new Executive Officers for 2013: of Arts from San Diego State
University.
Stephanie D. Hon
Vice President & Program Chair: Stacie Eiras
Stephanie D. Hon, of MacKenzie Executive Director: We welcome
& Associates, handles all aspects Stacie Eiras to the Eastern Alof California family law including ameda County Bar Association
dissolution, paternity, custody, as our new Executive Director.
post-judgment enforcement and Stacie has been the Executive
modification, and domestic vio- Director for Inns of Court since
lence cases. Stephanie has sig- 2004. She earned her Master
nificant experience working with of Business from University of
clients throughout their matters Phoenix and her Bachelor of Arts
and the difficult situations which from California State University,
often arise, listening to their East Bay.
needs, and advising clients as
to their best option and course of She volunteers for the American
Cancer Society, Hope Family
action in their matters.
Shelter, Neighborhood Watch,
She received her Juris Doctor and Hangtown Cranker Classic.
from Western State University
College of Law and her Bach- This year holds quite a bit of
elor of Arts from the University of promise and I hope you all have
a wonderful and lucrative year. I
California, Santa Cruz.

EACBA Luncheon
is every 3rd Friday
of the Month
at 12:00 PM.

Our new
meeting place:
FAZ
5121 Hopyard Road
Pleasanton
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member Lisa Elliott, is a probate and estate planning attorney.
She has offices in Pleasanton and San Francisco. Her San
Francisco office enables me to have a San Francisco address
on my letterhead - so that I can look more impressive than I really am. Our son Jack is a senior at Pleasanton’s Foothill High
School and our daughter Ryan is a sophomore at Foothill.
I have been a member of EACBA from my first days as a lawyer. I have served two different terms on the EACBA Board of
Directors, and was EACBA President in 2006. I truly enjoy my
EACBA membership, the networking and social opportunities it
affords, the relationship it maintains with the Alameda County
Courts, and the collegiality that it fosters amongst local lawyers. My EACBA colleagues have always been generous with
their time, advice, and coaching. It is a wonderfully collegial
group, and a great deal of my success as a family law attorney
is a product of being mentored by the exceptional family law
lawyers (and EACBA members) that have practiced in the TriValley: Merle Harding, John Staley, Steve Foland, Doris Slater,
Bruce Jobson, Frank Presto, Jacob Blea, Jerome Blaha, and on
and on, were all mentors and inspirations for me.

John Harding, Esq.
I was born in San Francisco, and raised in Dublin and then
San Ramon. I graduated from California High School in San
Ramon. That was followed up with a Bachelor of Arts degree
from St. Mary’s College and a Juris Doctor from the Golden
Gate University School of Law.

Cheers,
John

My father, Merle Harding, had practiced law in the Tri-Valley
since the 1960’s. Hanging from his coat tails I became very familiar with the courts in the East Bay, and got an early life education in being a lawyer. While in law school I put an emphasis
on family law electives, and had the wonderful opportunity to
study under family law icon Justice Donald King.
With my graduation from law school in 1989 I began practicing with my father in Pleasanton, where I have spent my entire
career. Family law has always been a part of my practice. In
the earlier days of my career I also had the great opportunity
to maintain a diverse civil practice that included insurance defense work, plaintiff’s personal injury work, and some fairly sophisticated business litigation. Those cases afforded me the
invaluable experience of trying a handful of civil jury trials; and
helped me develop my skills as a trial lawyer.
Roughly ten years ago, about the same time that my father
headed into retirement, I began to focus my practice on family
law. I now devote 100% of my practice to family law. I have been
certified by The State Bar of California Board of Legal Specialization as a family law specialist. I enjoy the privilege of being
a Fellow in the American Academy of Matrimonial Lawyers and
also the International Academy of Matrimonial Lawyers.
Harding & Associates Family Law continues to be based in
Pleasanton. To serve my Contra Costa County client base I
maintain a second office in Walnut Creek. My wife, EACBA
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Alternatives to Litigation:
Mediation and Collaborative Practice

hometown events

by Patti L. Abramson
Clients drive the cost of obtaining a divorce or a post judgment
modification of court orders which depends primarily on each
party’s ability to cooperate and fully engage in the resolution
process. If a high level of anger, acrimony and refusal to respectfully communicate exists between the parties, the cost of
resolving the dispute will soar, and the time it takes to obtain a
final court decision can take years. High conflict litigation with
multiple court hearings, attorney meetings, correspondence,
document demands, depositions, subpoenas, and trial preparation can cost the parties tens of thousands, even hundreds
of thousands of dollars. In the end they will be emotionally
and financially exhausted and disillusioned. The ability to effectively and peacefully co-parent may be forever damaged.
The adversarial court system often increases conflict, emotional cost and financial strain on divorcing families. There
are, however, non-adversarial alternatives. These require each
party to agree on the resolution process to be used and to cooperate and participate in the meetings. Alternatives to court
centered divorce litigation are Mediation and Collaborative
Practice. Mediation and Collaborative Practice are both voluntary, client-centered, private alternatives for resolving divorce
and separation issues and family law disputes.
In Mediation, the parties meet together with an experienced
family law attorney/mediator who assists the parties in structuring their out-of-court settlement. The mediator is neutral
and does not represent either party. The mediator does not
advocate for either party’s goals or provide legal advice to either party. Each party is encouraged to seek independent legal advice to review their legal rights and responsibilities and
to review the final settlement agreement. The mediator’s role
is to provide the structure and assistance necessary to allow
the parties to identify their interests and issues, brainstorm
and create meaningful solutions and draft their agreements
for submission to the court.
In Collaborative Practice each party has an attorney and coach
trained in the collaborative method of dispute resolution. The
attorney’s role is to provide legal advice and guidance to the
client. The coach’s role is to assist the client in identifying
and clarifying his or her goals and interests and to support the
client in communicating effectively and managing emotions
throughout the process. Other collaboratively trained professionals, such as a tax or financial expert and/or child specialist may be brought into the process to assist the parties with
information and evaluations to help clarify and resolve specific
issues.
Mediation and the Collaborative Process are generally less expensive alternatives to litigation and the parties determine the
timetable required to reach a full and final resolution. The cost
of the non-adversarial processes depend upon several factors,
including the number of issues to be resolved, the complexity
of the issues and the preparation and cooperativeness of the
parties.

PLEASANTON

Pleasanton Chamber of Commerce
Installation and Annual Business Luncheon
Tuesday, January 29, 2013
11:30am Networking
12:00pm - 1:00pm Lunch and Program
Marriott Pleasanton
11950 Dublin Canyon Rd.
Pleasanton, CA 94588
$25 for Chamber members

DUBLIN

Just Like New Valentine Crab Feed
Saturday, Feb. 9th, 2013
6:00pm to 10:00pm
Shannon Center
11600 Shannon Avenue
Dublin, CA
$45 per person until Jan. 19th, then $50 per person
thereafter -- Buy your tickets early as this will sell out!
Purchase tickets at www.ValleyHumane.org
Dinner includes fresh cracked crab, pasta, Caesar salad, bread, dessert, and coffee or tea. A no-host bar will be available for wine, beer
and soft drinks. Silent Auctions and raffle gift baskets proceeds will
help save local pets!
Benefit for Just Like New, a medical fund for community animals to
avoid unnecessary euthanasia due to financial concerns.

Questions: Contact Coordinator Cindy Ferrin at
cferrin@pacbell.net or 925-323-8517.
14th Annual Shamrock 5K Fun Run and Walk
Sunday, March 17, 2013 (St. Patrick’s Day!)
Race-Day Registration begins at 7:15 am
8:30 am Race Start
6815 Dublin Blvd.
The Shamrock 5K Fun Run and Walk is a great event for runners and walkers of all skill levels...you don’t want to miss out
on all the fun!
Registration Information
Online registration at: www.Active.com until March 12, 2013

WALNUT CREEK

Winds Across the Bay 20th Anniversary Concert
“Looking Back, Moving Forward: Pass the Baton”
Saturday, January 26, 2013
8:00 pm
Lesher Center for the Arts, 1601 Civic Drive, Walnut Creek
Cost: $12
Register On-line: www.lesherartscenter.org/january-2013
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The Postmark is Dead:
by Gerald R. Prettymen
No, this article is not about the Post Office. Rather, this article
is about how the United States is slowly following the lead of
the rest of the world to assure that useful ideas are brought to
the public through a patent filing, and not waylaid in secret.
The title refers to the notion that a person could prove inventorship and a date of invention by documenting the idea and
sending the document through the Postal Service with the postmark as proof of the date of invention. I don’t know whether a
postmark proof ever worked, though I do know that between
the years 2000 and 2010, only one person prevailed in a date
of invention contest without having filed a patent application.
And that is the topic of this article, the Leahy-Smith America
Invents Act of 2011, the last part of which takes effect this
winter.
In regard to patents, U.S. law has been lenient on inventors.
One law allowed a person to publicly disclose an idea for up
to one year and still get a patent for a novel and non-obvious
idea with sufficient proof of the date of invention. (35 U.S.C.
§ 102a). Another law allows an inventor to file a provisional
patent application as proof of the date of invention for a nonprovisional (regular) patent application. (35 U.S.C. §111(b).) A
provisional patent application is valid for 12 months, so there
was an argument that cumulatively a person had up to two
years before filing a non-provisional patent application.
The rest of the world, however, requires absolute novelty and
the patent goes to the first person to file a patent application.
That means an inventor may not publicly disclose an idea unless first filing a patent application (provisional or non-provisional), while witnessed and dated notebooks with affidavits
from the witnesses are useless.
As of March 16, 2013, the United States becomes a first to file
country. Though there have been lamentations that first to file
will kill the individual inventor, or that the United States should
ignore the rest of the world, people get a patent to make money from inventions, and the U.S. is a global market. The difference in requirements meant that U.S. inventors could follow
U.S. law but were locked out from protecting a commercial idea
in Canada, Mexico or anywhere else.
Another change that specifically assists the individual inventor is the micro-entity pricing schedule. The previous pricing
schedule has two price points, small entity and large entity,
which are based on standards of the federal Small Business
Administration. (13 CFR 121.801 et. seq.). The fee for a small
entity (generally less than 500 persons) is 50% of the large
entity fee, but the filing fees for a lengthy non-provisional patent application could still be well over $1000. The micro-entity
schedule reduces the fees to about 75% of the large entity fee,
a 50% savings or more for some fees.

Another change to the law simplifies how businesses document ownership in a patent application. Outside the U.S., patent application documents allowed a business to file a
patent application naming the inventor, and with the business
naming itself as the applicant. In the U.S., patent application
documents named only the inventor as applicant. The business had to separately file and pay for an Assignment naming
itself as owner. The hitch in the process has been that a patent
application assignment is not a public record, only patent assignments are public records. This allowed for unscrupulous
dealings and lawsuits over ownership. Since September 16,
2012 patent application documents provide for naming both
the inventor(s) and an Applicant.
Two other significant parts of the law change relate to the oneyear rule. The old rules permitted public disclosure more than
one year before filing only for experimental purposes, and even
then, strict confidentiality was required. Under these rules, an
infringer could seek to invalidate a patent on grounds that a
confidential sale more than one year before filing was an improper public use. Small and unfunded companies were often
at a disadvantage by having to forgo patent protection to raise
funds. The new law allows a confidential sale before the filing
of the patent application.
Another provision is somewhat difficult to follow, but that is because it is an aberration to novelty. The purpose of the provision is to close a loophole to prevent litigation while making
sure useful ideas are brought to the public through a patent
filing.
U.S. and world patent laws follow the doctrine that a Patent
Office may use only published documents to deny a patent.
This usually means a patent, a patent application, a doctoral
thesis, or a journal article, but I have seen newspaper articles
and webpages cited as a ‘published document’ for denying a
patent.
The loophole has been that if a person or company invented
something but never published a document (even an ad) about
the invention, another person or company could file for and get
a patent, and then demand a license fee from the person or
company that invented but had not published the invention. To
close this loophole the new law allows the company that had
invented but not published the invention to continue to make
and use the invention IF the date of invention is more than one
year before the other person or company filed a patent application AND neither person nor company knew about the other
person or company’s inventive efforts.
A couple other law changes have a minor effect. You may have
read a few years ago about a company getting sued for having
an expired patent on its list of patents. The old law said anyone
could file a lawsuit and collect $500, but the law did not clarify
whether the $500 damage award was per item marked or just
$500. The uncertainty alone created litigation. The new law
limits lawsuits to the U.S. government or a competitor who can
prove competitive injury.
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Another change regards the ‘best mode’ requirement, meaning the patent application had to disclose the best form of the
invention known to the inventor at the time of filing. This requirement prevented public deception of the best competitive
version but created an automatic defense allegation of a best
mode violation, which delayed litigation through burdensome
discovery. The new law blocks allegations of a best mode violation as a defense to infringement.

ATTORNEY SERVICES
LIZ PRISTIA DIGITAL TRANSCRIPTION
Specializing in the Transcription of:

Criminal Investigations • Legal • Medical • Insurance • Subrosa
Recorded Interviews/Summaries • Anything you want transcribed!
With an experienced team at Liz Pristia Transcription Services,
you will be pleased with the results. Please contact me anytime!
I look forward to hearing from you.

There are, of course, other changes, that are outside the scope
of this article. Please contact competent patent counsel for
more information.

P.O. Box 2064 • Livermore, CA 94551
cell: 925.980.0950 • home office: 925.449.5758
fax: 925.371.6007 • email: lpristia@comcast.net
web: lizpristiatranscription.com

Gerald R. Prettyman, J.D., LL.M. (Intellectual Property) is a
U.S. Registered Patent Attorney based in Pleasanton CA. His
patent practice is worldwide. He also handles trademarks,
copyrights, and business funding. His website is GotABrightIdea.com.

THE OTHER BAR

Free confidential assistance to lawyers, judges, paralegals and law
students with substance abuse problems. Weekly Other Bar 12-Step
Meetings are held in many areas, and others are being established.
For times and locations, or to start a meeting in your area,
contact the number or website below.
Provider of Certified MCLE Instructors
Confidential Hotline: (800) 222-0767
www.otherbar.org

MEMBERS ADVERTISING

Mobile Notary Services

Free Employment Connection Service

Donna Mapes, Notary Public
(925) 997-7613
tlodonna@yahoo.com

Paula Billanes is the Employment Chairperson for the
Livermore-Amador Valley Legal Professionals Association
(LAVLPA). LAVLPA is the local chapter for legal secretaries, and legal assistants, and it is chartered by the state
organization of Legal Secretaries, Incorporated.
As a service to local attorneys and law firms in the
Valley, LAVLPA keeps a list of secretaries and legal assistants
seeking employment, as well as freelance legal secretaries
and independent paralegals. As a free service to you, our
Association will gladly advertise any employment needs
from local firms in the Law & Notions, our monthly
bulletin. Law & Notions is sent monthly to all active
members representing many law firms. The deadline for
submitting employment advertisements is the last Friday
of each month.

Lolly Heaney & Associates
Mobile Notary Public Services
Lolly (E.A.) Heaney
Notary Public
510-791-2121
lollyheaney@comcast.net

We are available to assist you during normal business hours and
evenings by appointment. $10 per signature and a small charge
for travel time for signings outside the Tri Valley.
The Law Office of Spojmie Nasiri
is a full-service immigration law firm that provides
legal services in a wide range of immigration matters
including family-based immigration, naturalization,
consular processing, obtaining green cards,
deportation defense, bonds, asylum and relief
under the Violence Against Women Act (VAWA).

If Paula can be of service in either supplying contacts for
employment or advertising your vacancies, please give her
a call at (209) 640-9194, or e-mail her at paulabillanes@
yahoo.com.

Any EACBA member wishing to place a classified ad
in the Flim Flam may do so for no charge by emailing litadotson@gmail.com. Ads will be published
on a space available basis and a publication date cannot
be guaranteed. Ads for law office related materials will
have publication priority.

Law Office of Spojmie Nasiri
6200 Stoneridge Mall Road, Suite 300
Pleasanton, CA 94588
Tel: (925) 520-5195
Fax: (925)369-7222
spojmie@nasirilaw.com
www.nasirilaw.com
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