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President’s Message
By Katharine Hooker, EACBA President
Hello Everyone,
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Can you believe that it is Fall
aready? As we fast approach
the Holiday season we can
take a look back at a year filled
with ups and downs — hopefully mostly ups! — and be proud
of what we as an organization
and we as individuals have
accomplished. It seems as if in
this ever-changing, fast paced
life that we live, there is always
some sort of new change to
adjust to. By the time you read
this, we will have seen another
major Presidential Election
come and gone.
It is with that in mind that I
announce a couple of changes
for EACBA coming up in 2013:
First, it is sadly time to announce the retirement of our
Executive Director, Pat Parson.
Pat was hired by EACBA back
in 2005 and within her first
year of service she raised our

membership by 30%. She has
provided professional management of our organization —
especially the MCLE luncheons
and the Holiday Party — and
has been very dedicated to the
members and the entire EACBA
organization.

the same Hopyard exit as before, but just stay on Hopyard
and you can’t miss it. It is connected to the Sheraton Hotel.

To kick off the move, we will
be having our Christmas Holiday Luncheon on December
7, 2012 at FAZ. All following
It is with heavy hearts that luncheons will be held there in
we say goodbye to Pat and 2013. Please come join us for
thank her for the faithful good food and good company.
service that she has provided our organization. Pat has To quote Aristotle, “Change in
always taken great care of all things is sweet.” My hope
us and we appreciate all she and goal is to continue to grow
has done. As Tom Borst put it, EACBA and to be an organiza“Good Executive Directors are tion that will benefit each and
the real glue of an organiza- every one of its members. As
tion like ours and she was our we head into the busy holiday
season, let us all look forward
Elmer’s for 6 good years.”
with excitement for the changWe wish you good luck, good es and growth that lie ahead.
health, and good future Pat!
Until next time…Enjoy the pracYou will be missed!
tice of law!
Second, in 2013 we are moving
the monthly luncheons to FAZ
Restaurant on Hopyard Road
in Pleasanton. You will still take

Article
Submission
We are looking for articles
for our upcoming
Flim Flam issues.
We welcome any member
to submit an article,
story, ad, or any other
kind of column idea.
If interested, please email
your submission to our
Editor, Lita Pettus-Dotson:
litadotson@gmail.com
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Meet Your Board Members Profile:

Amador Valley Mock Trial Ready to
Defend Title

Jillian E. Atuegbu

Family Law Group, LLP
1840 Fourth Street, Suite 200
Livermore, CA 94550

By Steve Sherman

Personal Story: I became an attorney by default but I am surprisingly happy with my “non-decision.” I graduated from the
University of California, Davis with a Bachelor of Arts degree
in Psychology. I realized, during my senior year of college,
that I was not interested in pursuing a PhD in Psychology. I
also realized that I did not have the prerequisites to apply to
medical school. I could not think of any other graduate degree program, aside from law school, that would require few,
if any, prerequisites that my Nigerian side of the family (I am
one-half Nigerian and one-half Black American, and yes, there
is a significant cultural difference between the two) would find
acceptable. Thus, I decided to apply to law school. I got in. I
graduated. I am now a bona fide attorney and I happen to be
one of the few attorneys in my cohort that truly enjoys what she
does for a living.
Areas of Practice: I practice Family Law exclusively. My practice primarily involves the litigation and settlement of cases
involving dissolutions, child custody, child and spousal support, property division, paternity, domestic violence restraining
orders, and step-parent adoptions. What can I say? I am a
sucker for drama.
Background Story/My Love Affair with Family Law: It was a
lovely late August day in Los Angeles, California when I first fell
in love with Family Law. This love affair began with my first day
of Community Property during my second year of law school at
the University of Southern California (“USC”). I was fixated and
hooked from the beginning. There was absolutely no hope for
me, I was a lost cause; it was love at first Family Law case briefing. I went on to take a Family Law Training Class with the Harriett Buhai Center for Family Law in Los Angeles, CA. I began
volunteering at various pro per/pro se Family Law clinics held
by the Harriett Buhai Center. My fate as a Family Law attorney
was sealed. I was the 2007 Trope and Trope/USC Family Law
Public Interest Fellow and a summer intern with the Harriett
Buhai Center for Family Law. I obtained employment with Family Law Group, LLP, formerly Abramson & Thaete, LLP, in November of 2009 and have been there ever since. My practice
with Family Law Group, LLP has allowed me to continue my
tradition of providing volunteer legal services. I routinely volunteer for Alameda County Bar Association’s Volunteer Legal
Services Corporation (“VLSC”). I was one of this year’s Wiley
W. Manuel Certificate for Pro Bono Legal Service Recipients.

The season has started for Amador Valley High mock trial as
it seeks to defend its title as the No. 1 team in the Alameda County Philip A. Harley Memorial Mock Trial competition.
Amador will try to represent Alameda County at the statewide
competition to be held March, in Riverside, California.
Mock Trial Competition is a countywide high school criminal
trial competition is designed to help students improve their
public speaking skills and increase their understanding of our
judicial system.
Student teams study a hypothetical case, learn the rules of
evidence, and put on a full trial before actual judges in actual
courtrooms.
Teams consist of approximately 20 students. Based on the
success of its program, however, Amador often has approximately 100 students come out for the team. Thus, unlike
many other teams, Amador has to go through several weeks of
“tryouts”. The competition for spots was very tough since as
there is such a large group of talents students.
Local attorneys Steve Sherman and Jerry Prettyman continue
to coach the team. “I am pleased to announce the addition
of Matthew Gaidos, an Alameda County Assistant District Attorney, currently working in Pleasanton,” Sherman said. “Matt
joined us at the end of last season and was really looking
forward to the start of this season, helping with tryouts, and
working with the students. His youthful energy is like a shot of
adrenaline.” Prettyman added, “I think Matt may be the piece
we needed to get us to Nationals.”
EACBA has been a generous supporter of mock trial over the
years. This year funding is even more difficult. Please email
Steve Sherman (ssherman@tobysherman.com) if you are able
to make a donation.
Steve Sherman is a partner with Toby, Sherman & Doyle, LLP,
in Pleasanton. He practices business and real estate litigation. ssherman@tobysherman.com

Extracurricular: I am a total bookworm. I read everything from
Paulo Coelho to Stephenie Meyer to Laurell K. Hamilton. When
I am not reading, you can find me watching various tutorials on
YouTube. I love YouTube!
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Product Design as a Trademark
by Gerald R. Prettyman, Esq.
One of the more enjoyable aspects of my work is working with
clients to determine whether and how intellectual property
protection is available to their ideas. For the most part, protectable ideas have function or significant creativity. How and
to what degree an idea has function and significant creativity is important to both intellectual property protection and to
marketability. The best ideas generally have both, while market
flops usually lack one or both.
There are four types of intellectual property protection. Regular
patents protect ideas that have function and are thus in some
way related to a definable product. Trademark protects the
public aspects (name, logo, etc.) associated with the product
or service, but not the product or service. Copyright protects
the creative aspects of an idea, which may be incorporated
into or related to a product, but like trademark, copyright does
not product the actual product. Trade secrets and contracts
protect ideas as long as the owner asserts proper care over the
keeping the idea a secret.
Frequently, the products of industrial design lack novelty (newness), or are combination of off-the-shelf goods that work as
expected (which is called obviousness), and any aspects that
are novel and non-obvious have function. In these instances,
patent and copyright protection are not available. In addition,
a product must be put into the marketplace to make money on
it, so the designers of the most product ideas can’t keep the
product a trade secret, and still make money.
In large part, the appearance of these design related ideas
and products is developed by people with academic training
and work experience in the design arts, and often an eye for
attractive and marketable designs. For one or more of the
reasons above, product designer rarely get intellectual property protection. These reasons are in significant part due to a
protection void that exists because of a public policy decision
made many years ago. The gist of the policy is that artistic protection of products would stifle competition, while the absence
of artistic protection would drive innovation through building
on unprotected ideas.
To a degree, both premises are correct. Patents protect the
idea and ALL derivatives for 20 years, which is effectively an
entire generation, while copyright protects the idea and ALL
derivatives for a lifetime, plus 70 years, or up to 120 years, depending on ownership at the time of creation. Not surprisingly,
some persons at Stanford Law called this protection FOREVER.
See “A Fair(y) Use Tale” at 6:08. One example might be that
if car design had patent or copyright protection, the pace of
automotive design would have slowed so much that we might
be driving Edsels.
So fortunately for the public, the products of industrial design
art are not automatically and wholly protected. But, fortunately
for designers and the companies, the dichotomy of protection
is twisted in two ways. These are through design patents (a
type of patent), and trade dress (a relative of trademark).

While regular patents protect function, design patents reveal
and protect only the design of the product. The first iteration
of many products years ago could have had design patent protection - gloves, shoes, bottles, cars, eyeglass and sunglass
frames, a computer mouse, a Batman-like costume, purses,
and electronic devices. The limitations of design patents are
that the design must still meet the novelty and non-obviousness requirements, function is not protected, protection lasts
only 14 years, and color distinctiveness is generally not approved for protection.
In August 2012, Samsung
lost a design patent infringement action to Apple. The patent issued in
2006 so the
iPhone design patent expires in 2020. This does
not mean though, that the
iPhone design will not be
protected after the patent
expires.
As noted above, trade
dress is a relative of
trademark, except that
trade dress protects the
public aspects associated with the product or
service. The distinction is
that trademark applies to
names, phrases, images, logos and sound (such as the Intel
tune, the AOL mailman, and the MGM lion), which are protected from first use until no use. Trade dress, however, is the
product appearance seen by the public that gets protection,
Unlike a trademark, trade dress generally requires five years of
use before the owner can file for registration.
Most of the public would recognize trade dress when seeing
it. That recognition, in fact, is the requirement for protectable
trade dress. Suppose for example, you and your family are driving through a town you have not seen before, you are hungry,
but traffic is such you cannot slow down to read the signs. You
first see a place with a horizontal band of an orange, green and
red stripe across the doorway, but you don’t stop because you
know it is a 7-Eleven. Then, you see a place with a horizontal
band of a red, yellow and green stripe across the doorway, but
you don’t stop because you know it is a Taco Bell. Then you see
a big guitar with a circular pattern and stop - at a Hard Rock
Cafe!
These are the features of trade dress - the specific ARRANGEMENT and COLOR the public associates with a product or service to the maker or seller. Another way of looking at trademarks and trade dress is that sufficient differences mean a
different company - such as the different color bands between
7 Eleven and Taco Bell, or a huge oboe in front of restaurant
means the place is not a Hard Rock Cafe! Which brings us to a
recent and interesting case.
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As stated above, a new design of shoes can the protected by
a design patent, but the patent expires after a fixed time. Has
the shoemaker then lost protection? Not if in the 14 years of
design patent protection, the shoemaker made the effort to
make sure the public associates the shoe design to the shoemaker. Then, the shoe design becomes protected trade dress.
For example, in 1992, Christian Louboutin introduced and started a line of
shoes with a red sole. By 2008, Christian
Louboutin had so many red sole shoes
that the Trademark Office granted him
two registrations for red colored shoe
soles. Consequently, when Yves Saint
Laurent began producing red shoes
(soles and upper), Christian Louboutin
saw red in more just his shoes.
Generally in court cases, one side wins,
and the other side losses. Louboutin vs.
Yves SaintLaurent has the rare distinction
of a win by both sides. Recall that trade
dress applies to the specific ARRANGEMENT and COLORS the
public associates with a product or service to the maker or seller. Unlike trademarks (words, phrases, images), the Louboutin registration is for the product (red soles), which is a rare
registration, so some people thought (and Yves Saint Laurent
was hoping), the registration would be overruled. The court,
however, upheld the registration, so win by Louboutin, but the
court also recognized that the Yves Saint Laurent shoes have
both red soles and a red upper. The court said the Yves Saint
Laurent design was different enough that the public would recognize the difference, so win by Yves Saint Laurent.
Which just about closes this story, except for a question and
conclusion. The question is whether Apple will lose iPhone design protection when the patent expires? The likely answer is
no, unless Apple drops the whole line. That is because after
the required five years (2006 - 2011), Apple filed for and received trade dress registration for the iPhone design! Trade
dress, unlike patent or even copyright, lasts as long as the
product is sold.

Gerald R. Prettyman, J.D., LL.M. (Intellectual Property) is a U.S.
Registered Patent Attorney based in Pleasanton CA. His patent
practice is worldwide. He also handles trademarks, copyrights,
and business funding. His website is GotABrightIdea.com.
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REQUESTING
ARTICLES FOR
JANUARY
FLIM FLAM
A great way to showcase your
expertise at an unbeatable
(free) advertising price
in this economy.
Submit all articles to
Lita Pettus-Dotson
Editor of Flim Flam by
December 14, 2012.

OAKLAND

holiday events
PLEASANTON

Hometown Holiday Parade
Main Street, downtown Pleasanton
December 1, 2012
5:00 PM until 7:00 PM
Join in the fun with floats, marching bands, drill teams,
scouts, hot rods and more as Pleasanton’s unique hometown
tradition marches down Main Street.
Visit www.hometownholiday.com for more information, and
learn how you can become a volunteer!
Free Holiday Concert
Firehouse Arts Center
4444 Railroad Avenue, downtown Pleasanton
December 2, 2012
2:00 PM
The Pleasanton Community Concert Band will conclude their
2012 concert season with “A Holiday Rhapsody”, a musical
collaboration of seasonal music from various genres and traditions. Join us for an afternoon of holiday celebrations with
our local community band

Jack London Square Lights Up for the Holidays
Foot of Broadway
Friday November 30
5:00 P.M. - 7:00 P.M.
Music • Outdoors • Kids
Celebrate the lighting of Jack London Square’s 57 foot tree!
Preview America’s Children’s Holiday Parade Float and Characters including Curious George, Garfield Care Bears, Moshi
Monsters and more!
www.jacklondonsquare.com
Savor Oakland Food Tours - December Tour Dates Available
each Friday, Saturday & Sunday
Tour/Cruise Culinary
A chance to explore the local cuisine, history, art, and
architecture while you walk and snack. Fun for all ages!
This narrated and guided 3.5 hour food tour visits several
food and drink tasting locations including Oakland-style soul
food, Pan-American cuisine, award-winning wine, just to
name a few. All food tastings are included in the ticket
price of $45.
Be sure to register on-line: www.savoroaklandfoodtours.com

WALNUT CREEK

The East Bay’s Eighth Annual Walnut Creek on Ice
is open daily from 11 a.m. to 9 p.m.
Located in a charming winter wonderland in Walnut Creek’s
Civic Park (1301 Civic Drive).
For more information, please visit:
www.iceskatewalnutcreek.com

LIVERMORE

Holiday Sights & Sounds Parade
December 1, 2012
Downtown Livermore, Livermore, CA 94550
6:00 PM
Parade route is First Street from M Street to McLeod St.
The 2012 Downtown Livermore Holiday Sights & Sounds
Parade will feature local marching bands, music, light
displays, and of course SANTA CLAUS!!! Tree lighting to
follow parade.
www.livermoredowntown.com
Bah Humbug! 5k Run/Walk
December 1, 2012
9:00AM Start
Bishop Ranch #2 on the corner of Camino Ramon and
Bollinger Canyon Road, San Ramon, CA
For more information please visit:
www.SanRamon.CA.gov/parks or call 925-973-3200
This event requires registration or ticket purchase.
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ATTORNEY SERVICES
LIZ PRISTIA DIGITAL TRANSCRIPTION
Specializing in the Transcription of:

Criminal Investigations • Legal • Medical • Insurance • Subrosa
Recorded Interviews/Summaries • Anything you want transcribed!
With an experienced team at Liz Pristia Transcription Services,
you will be pleased with the results. Please contact me anytime!
I look forward to hearing from you.
P.O. Box 2064 • Livermore, CA 94551
cell: 925.980.0950 • home office: 925.449.5758
fax: 925.371.6007 • email: lpristia@comcast.net
web: lizpristiatranscription.com

THE OTHER BAR

Free confidential assistance to lawyers, judges, paralegals and law
students with substance abuse problems. Weekly Other Bar 12-Step
Meetings are held in many areas, and others are being established.
For times and locations, or to start a meeting in your area,
contact the number or website below.
Provider of Certified MCLE Instructors
Confidential Hotline: (800) 222-0767
www.otherbar.org

MEMBERS ADVERTISING
Free Employment Connection Service
Paula Billanes is the Employment Chairperson for the
Livermore-Amador Valley Legal Professionals Association
(LAVLPA). LAVLPA is the local chapter for legal secretaries, and legal assistants, and it is chartered by the state
organization of Legal Secretaries, Incorporated.
As a service to local attorneys and law firms in the
Valley, LAVLPA keeps a list of secretaries and legal assistants
seeking employment, as well as freelance legal secretaries
and independent paralegals. As a free service to you, our
Association will gladly advertise any employment needs
from local firms in the Law & Notions, our monthly
bulletin. Law & Notions is sent monthly to all active
members representing many law firms. The deadline for
submitting employment advertisements is the last Friday
of each month.
If Paula can be of service in either supplying contacts for
employment or advertising your vacancies, please give her
a call at (209) 640-9194, or e-mail her at paulabillanes@
yahoo.com.

Mobile Notary Services
Donna Mapes, Notary Public
(925) 997-7613
tlodonna@yahoo.com

WANTED

Lolly Heaney & Associates
Mobile Notary Public Services

Shared Office Space
Attorney J. Michael Brown is looking for shared office
space in San Ramon. Requirements include an office of
approximately 12’ x 16’ plus space for file cabinets and a
copy machine. Please call Mike at (925) 484-2200.

Lolly (E.A.) Heaney
Notary Public
510-791-2121
lollyheaney@comcast.net

We are available to assist you during normal business hours and
evenings by appointment. $10 per signature and a small charge
for travel time for signings outside the Tri Valley.
The Law Office of Spojmie Nasiri
is a full-service immigration law firm that provides
legal services in a wide range of immigration matters
including family-based immigration, naturalization,
consular processing, obtaining green cards,
deportation defense, bonds, asylum and relief
under the Violence Against Women Act (VAWA).
Law Office of Spojmie Nasiri
6200 Stoneridge Mall Road, Suite 300
Pleasanton, CA 94588
Tel: (925) 520-5195
Fax: (925)369-7222
spojmie@nasirilaw.com
www.nasirilaw.com

INTERNS AVAILABLE
Have a need for a law school intern in your practice to get through projects during the coming
summer months?
Board member Steve Sherman would like you to know
that several of our mock trial students are ready, willing
and able to gain valuable legal experience little or no cost.
If you have the need in your practice, contact Steve at
ssherman@tobysherman.com

Eastern Alameda
County Bar
Association

Restaurant Review

By: Hathi Winston &
Jerry Prettyman
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2300 First Street, Suite 120 • Livermore • (925) 961-1300• www.saucedbbqandspirits.com

Sauced BBQ & Spirits is a casual dining restaurant that seems more popular every time we visit.
The food, service and furnishings are worth attention. Parking and finding the restaurant are easy
- the Bankhead Theater courtyard is immediately outside the entrance as is a plentiful outside
dining area. Inside is a spacious barnwood-lined décor with stacks of applewood and hickory that
feed the authentic barbeque, and provide a delicious fare with a slight smoky aroma to entice
the appetite.
Kitty-corner from the hostess stand is the bar that features many varieties of whiskey or whisky
(depending on your preference). Beer, wine and cocktails are also available for your beverage
choice to complement the many barbeque menu items, along with daily drink specials. Drinks
are served in various sized Mason jars. Well above the tables are ‘Edison’ lights caged in wire
that add a wonderful ambiance.
The menu is extensive. Couples and families can find their preference, from starters, salads, sandwiches, burgers, barbeque plates and sides to sausages, chili and desserts. Our favorite starter
is the Hand Grenades, which are about the same size as their name sake, but contain yummy
pulled pork and cream cheese house-stuffed into jalapeno poppers with ranch dressing on the
side. Were we to complain, it would be that having 3 to an order is awkward for a table of 4 - who
really who wants to split one? A second order might be helpful, but eating two would cut your
appetite, and you’ll want to save room for a BBQ entree. The Turtle Heads are smaller pimento
cheese stuffed jalapenos wrapped in applewood bacon with 5 to an order.
Among the entrees is the burnt end sandwich or plate, which has the crispy-edges of the brisket,
but those sell out quickly. Other menu items feature pulled pork or brisket. These also can be
served on sandwiches or on plates, along with chicken or St. Louis-style spareribs. The combo
plates offer a little bit of everything for those who can’t decide! On the table are four different
barbeque sauces. The Tin Roof is delicious, as is the moderately spicy Hot Tin Roof. The Pig Candy
and Georgia Peach sauces provide a little sweetness to the BBQ flavor. Something else great about
Sauced BBQ & Spirits is mixing your BBQ for the right blend of BBQ, spice and sweetness. That’s
a taste treat you can’t get anywhere else, so try different combinations of sauces to create your
favorite. Also, try the ribs - they are meaty and a served already sauced. Our favorite sides are
the mac n’cheese, sour apple slaw, and the smokey baked beans. So far, we’ve been too full to
try dessert, so next time we’ll have to skip our starter and drool over the dessert menu!
Sauced BBQ & Spirits is open 11:00 AM to 11:00 PM with extended hours to 12 AM Thursday,
12:30 AM Friday and weekends, and opening at 8:30AM on Saturday and Sunday. (Kitchen closes
1 hour before closing time)
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